












































































































































































holding oUhe meeting. 

. Special meetings of the Board of Directors shall be held when 
called by written notice signed by the President or by a majolity of Dil'eetol's. The notice shall specify the 
time and place of the meeting and the nall.u·e of allY special business to be considered. The notice shall be 
given to each Director by oue ofihe following methods: ea) by personal delivery; (b) by first class mail, 
postage prepaid: (c) by telephone cOlmnunication, either directly to the Director or to a person at the 
Director's office or home who would reasonably be expected to communicate such notice promptly to the 
Director; or (d) by telegram, charges prepaid. All such notices shall be given by use of the Director's 
telephone number or shall be sent to the Director's address as shown on the records of the ASSOCIATION. 
Notices sent by first class mail shall be deposited into a Unjted States mailbox at least four (4) days before 
the time set for the meeting. Notices gi ven by personal deli very, telephone, or telegraph shall be delivered, 
telephoned, or given to the telegraph company at least thTee (3) days before the time set for the meeting . 

.sSf_gionlL :l\!aiver of Notice. The transactions of any meeting of the Board of Directors, however 
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular 
call and notice if (a) a quonun is present, and (b) either before or after the meeting each of the Directors 
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of the 
minutes. The waiver of notice or consent need not specifY the purpose of the meeting. Notice of a meeting 
shall also be deemed given to any Director who attends the meeting without protesting before or at its 
commencement about the lack of adequate notice. 

Section 12. Quorum of Board of Directors. At all meetings of the Board of Directors, a majOlity 
of the Directors shall constitute a quomm for the transaction of business, and the votes of a majority of the 
Directors present at a meeting at which a quonun is present shall constitute the decision of the Board of 
Directors. A meeting at which a quorum is initially present may continue to transact business, 
notwithstanding the withdrawal of Directors, if any action taken is approved by at least a majority ofthe 
required quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not 
present, a majority of the Directors who are present at such meeting may adjourn the meeting until such 
time and place as they may detennine. At the reconvened meeting, if a quorum is present, any business 
which might have been transacted at the meeting originally called may be transacted without further notice. 

Section 13. Compensation. No Director shall receive any compensation from the ASSOCIA nON 
for acting as such unless approved by Members holding a majority of the total vote of the ASSOCIA nON 
at a regular or special meeting of the AS SOCIA nON; provided any Director may be reimbursed for 
expenses incUlTed on behalf of the ASSOCIA nON upon approval of a majOlity of the other Directors. 

Section 14. Conduct of Meetings. The President, or in his absence, any other Director designated 
by those present, shall preside over all meetings of the Board of Directors, and the Secretary shall keep a 
minute book of meetings of the Board of Directors, recording therein all resolutions adopted by the Board 
of Directors and all transactions and proceedings occurring at such meetings. 

Section 15. Open Meetings. Subject to the provisions of Section 15 of this Article, all meetings 
of the Board shall be open to all Voting Members, but Voting Members other than Directors may not 
participate in any discussion or deliberation unless pennission to speak is requested on his or her behalf 
by a Director. In such case, the President may limit the time any Voting Member may speak. 
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Notwithstanding anything to the contrary herein, the Board oflJirectors may meet in executive session to 

discuss any matter that would entitle a pUblic; body of the State of South Carolina to meet in executive 
session under the South Carolina Freedom of Information A(~t, as it, or its successor, is then in effect. 

S~cjjonlQ. AcJimlW,t!ilmJt<!fm!}1C;lL M"e.~ting. AllY action to be taken at a meeting of the 
Directors or ,my action that may be taken at a meeting of the Dircctors iI1ay be taken without a meeting if 
a consent in writing, setting forth the action so taken, shR11 be signed by all of the DirectOl's, and such 
consent shall have the same force and effect as a unanimous votc. 

~_QliQlLJZ. J~Qwer,s.. The Boa.xci of Directors shall be respollsible for the affairs of the 
ASSOCIA TION and shall have all of the powers and duties necessary for the administration of the 
ASSOCIATION'S affairs and, as provided by law, may do all acts and things as are not limited by the 
Master Deed, Articles, or these By·-Laws or directed therein to be done and exercised exclusively by the 
Voting Members or the membership generally. 

The Board of Directors shall delegate to one of its members the authority to act on behalf of the 
Board of Directors on all matters relating to the duties of the managing agent 01' manager, if any, which 
might arise between meetings of the Board of Directors. 

In addition to the duties imposed by these By-Laws or by any resolution of the ASSOCIATION that 
may be hereafter adopted, the Board of Directors shall have the power to and shall be responsible for the 
following, in way of explanation, but not limitation: 

(a) preparation and adoption of an annual budget in which there shall be established the 
contribution of each Owner to the Common Expenses; 

(b) making assessments to defray the Common Expenses, establishing the means and 
methods of collecting such assessments, and establishing the period of the installment payments of the 
annual assessment; provided, unless otherwise detennined by the Board of Directors, the annual 
assessment for each UNIT'S proportionate share of the Common Expenses shall be payable in equal 
monthly installments; 

(c) borrowing sums from licensed fmancial institutions, including the power and authority 
to pledge regular and special assessments as security for loans as more specifically set forth in Section 19; 

Cd) providing for the operation, care, upkeep, and maintenance of all of the COMMON 
ELEMENTs; 

C e) designating, hiring, and dismissing the personnel necessary for the maintenance, 
operation, repair, and replacement of the ASSOCIATION, its property, and the COMMON ELEMENTs 
and, where appropriate, providing for the compensation of such personnel and for the purchase of 
equipment, supplies, and materials to be used by such personnel in the perfonnance of their duties; 

Cf) collecting the assessments, depositing the proceeds thereof in a bank depository which 
it shall approve, and using the proceeds to administer the ASSOCIATION; provided, any reserve fund may 
be deposited, in the Directors' best business judgment, in depositories other than banks; 
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(g) making and a.mending mles and regulations; 

(h) opening of bank accounts on behalf of the ASSOCIAfION and designating the 
sigllatories required; 

(i) rnaking en contracting for the making of repairs, additions, and irnprovernents to or 
alterations oEthe COMMON ELEMENT in acconimlce with the other provisions ofthc Mclstel' Deed and 
these ByLaw~; after damage or destrnction by fire or other casualty; 

(j) enforcing by legal means the provisions ofthe Master Deed, these By·Laws, and the mles 
and regulations adopted by it and bringing any proceedings which may be instituted on behalf of or againsi 
the OWNERS concerning the ASSOCIATION; 

(k) obtaining and carrying insurance against casualties and liabilities, as provided ill the 
Master Deed, and paying the premium cost thereof; 

(1) paying the cost of all services rendered to the ASSOCIATION or its Members and not 
chargeable to OWNERS; 

(m) keeping books with detailed accounts of the receipts and expenditures affecting the 
ASSOCIA TION and its administration, specifying the maintenance and repair expenses and any other 
expenses incurred. All books and records shall be kept in accordance with generally accepted accounting 
principles; and . 

(n) pennitting utility suppliers to use portions of the COMMON ELEMENT reasonably 
necessary to the ongoing development or operation of the properties. 

Section 18. Management Agent. 

(a) The Board of Directors may employ for the AS SOCIATION a professional management 
agent or agents at a compensation established by the Board of Directors to perform such duties and services 
as the Board of Directors shall authorize. The Board of Directors may delegate to the managing agent or 
manager, subject to the Board's supervision, all of the powers granted to the Board of Directors by these 
By-Laws, other than the powers set forth in subparagraphs (a), (b), (f), (g), and (i) of Section 17 of this 
Article. The GRANTOR, or an affiliate of the GRANTOR, may be employed as managing agent or 
manager. 

(b) No management contract may have a tenn in excess of two (2) years. 

Section 19. Accounts and Reports. The following management standards of performance will be 
followed unless the Board by resolution specifically detennines otherwise: 

(a) accrual accounting, as defmed by generally accepted accounting principles, shall be 
employed; 

(b) accounting and controls shall confonn to generally accepted accounting principles; 
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(c) cash accounts ofthe ASSOCJATION shall not be commingled with any ad1er aCc01mts; 

(d) no remuneration shall be accepted by the managing agent n:om vendors, independent 
contTactors, or others providing goods 01' services to the ASSOCIATION, whether in the form of 
cormnissions, finder's fees, service fees, prizes, gifts, 01 othen:vise unless it benefits the ASSOCIATION; 

(e) any financial or other interest which the managing agent may have in any firm providing 
goods 01 ~;elvices to the ASSOCIATION shall be disclosed promptly to the BoaTel of Direetors; 

(i) commencing at the end ofthe month in which the ilrst 1J1\lIT is sold and closed, financial 
reports shall be prepared for the ASSOCIATION at least qua:cterly containing: 

(i) an income statement reflecting all incorne and expellse activity for the preceding 
period on an accrual basis; 

Oi) a variance report reflecting the status of all ASSOCIATION ledger accounts in 
an "actual" versus "approved" budget format; 

(iii) a balance sheet as of the last day of the preceding period; and 

(iv) a delinquency report listing all OWNERS who are delinquent in paying the 
assessments at the time of the report and describing the status of any action to collect such installments 
which remain delinquent (A monthly installment of the assessment shall be considered to be delinquent 
on the fifteenth (1Sth) day of each month unless otherwise deteffi1ined by the Board of Directors); and 

(g) an annual report as of the end of the fiscal year consisting of at least the follov.ring shall 
be distributed to all Members within one hundred twenty (120) days after the close of the fiscal year: (1) 
a balance sheet; (2) an operating (income) statement; and (3) a statement of changes in financial position 
for the fiscal year. The annual report referred to above shall be prepared on an audited basis, by an 
independent certified public accountant for each fiscal year. 

Section 20. Borrowing. The Board of Directors shall have the power to borrow money for the 
purpose of repair or restoration of the COMMON ELEMENTs or for the purpose of funding budgetary 
shortfalls, without the approval of the membership; provided, however, the Board shall obtain prior Voting 
Member approval by majority vote for special assessments in the event that the proposed borrowing is for 
the purpose ofmodif)ring, improving, or adding amenities, or the total amount of such borrowing exceeds 
or would exceed ten (10%) percent of the budgeted gross expenses ofthe ASSOCIATION for that fiscal 
year. 

Section 21. Rights of the Association. With respect to the COMMON ELEMENTs, and in 
accordance with the Articles of Incorporation and By-Laws of the ASSOCIATION, the ASSOCIATION 
shall have the right to contract with any person for the perfonnance of various duties and functions. 
Without limiting the foregoing, this right shall entitle the ASSOCIATION to enter into common 
management, operational, or other agreements with trusts, condominiums, cooperatives, or neighborhood 
and other OWNERS or residents associations, both within and without the properties. Such agreements 
shall require the consent of two-thirds (2/3) of all Directors ofthe ASSOCIATION. 
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Notwithstanding anything to the contrary contained herein, the ASSOCIATION, through its Board 
of Directors, shall have the right to enter into a declm'ation of easement cmd covenant to share costs or 
similm' 3rrangernent whereby the ASSOCIATION assumes maintenance responsibility for property whicll 
it does not own, or grants easements to entities which are not Members, in consideratioll for payment by 
the Owner of such property or such nonmembers of all or a pOltion of ihe costs associated with such 
maintenance or use . 

. S.~gtiQD2Jo. I~Dll.m~em~[ll T'he Board shall have the power to impose reasonable fines, which shall 
constit11te a lien upon the property of the violating Owner, and to suspend an Owner's right to vote or to 
use the COMMON ELEMENT for violation of any duty imposed under the Master Deed, these By·Laws, 
or any mles and regulations adopted hereunder; provided, however, nothing herein shall authorize the 
ASSOCIA nON or the Bom'd ofDil'ectors to limit ingress and egress to or fi'om a ONIT. In the event tl13t 
mly occupant of a UNIT violates the Master Deed, By-Laws, or a lule or regulation and a fine is imposed, 
the fine shall first be assessed against the occupallt; provided, however, if the fine is not paid by the 
occupant within the time period set by the Board, the Owner shall pay the fine upon notice from the 
ASSOCIATION. The failure of the Board to enforce any provision of the Master Deed, By-Laws, or any 
rule or regulation shall not be deemed a waiver of the right of the Bom'd to do so thereafter, 

(a) Notice. Prior to imposition of any sanction hereunder, except the suspension of voting 
rights for nonpayment of assessments, the Board or its delegate shall serve the alleged violator with written 
notice describing (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a 
peliod of not less then ten (10) days within which the alleged violator may present a written request to the 
Covenants Committee, if any as defmed herein, or Board of Directors for a hearing; and (iv) a statement 
that the proposed sanction shall be imposed as contained in the notice unless a challenge is begun within 
ten (10) days of the notice, If a timely challenge is not made, the sanction stated in the notice shall be 
imposed. 

(b) Hearing. If a hearing is requested in a timely manner, the hem'ing before the Covenants 
Conunittee, if any as defined herein, or if none, then before the Board of Directors, shall be held in 
executive session affording the Owner a reasonable opportunity to be heard. Prior to the effectiveness of 
any sanction hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such proof 
shall be deemed adequate if a copy of the notice, together with a statement of the date and manner of 
delivery, is entered by the officer, director, or agent who delivered such notice. The notice requirement 
shall be deemed satisfied if the alleged violator appears at the meeting, The minutes of the meeting shall 
contain a written statement of the results of the hearing and the sanction, if any, imposed. 

( c) Appeal. Following a hearing before the Covenants Committee, if any as defined herein, 
the violator shall have the right to appeal the decision to the Board of Directors, To perfect this right, a 
written notice of appeal must be received by the manager, President, or Secretary ofthe ASSOCIATION 
within thirty (30) days after the hearing date, 

(d) Additional Enforcement Rights. Notwithstanding anything to the contrary herein 
contained, the ASSOCIATION, acting through the Board of Directors, may elect to enforce any provision 
of the Master Deed, these By-Laws, or the rules and regulations of the ASSOCIATION by self-help 
(specifically including, but not limited to, the towing of vehicles that are in violation of parking rules and 
regulations) or by suit at law or in equity to enjoin any violation or to recover monetary damages or both 
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\vitho11t the necessity of compliance \'lith the procedure set forth above. In any such action, to the 
maximum extent permissible, the Owner 01' occupant responsible for the violation of which abatement is 
sought shaJI pay all (;05t5, including reasonable attOlney's fees actua11y incurred. 

Article IV 
Qffic;(;!I~ 

S~~ctiQ!!l. QffJr;~x.s.. }'hl': of11cers of the ASSOCIATION shall be a President, Vice President, 
Secretary, and 'freasl1l'er, to be elected by the BoaxeL The Board of Directors may appoiIrl ~mGh other 
officers, including one or more Assistant ScC'xctarics and one or morc Assistant Treasurers, as it shall deem. 
desirable, snch officers to have the authority and perform the duties prescribed from time to time by the 
Board of Directors. Any two (/) Of rnore offices may be held by the same person, except the offices of 
President and Secretary. 

Section 2. Election,.T5~ITn_~f Ofilf~" and,YaCE.llCi~~. The officers of the ASSOCIATION shall be 
elected annually by the BoaTd of Directors at the first meeting of the Board of Directors following each 
annual meeting of the membership, as herein set forth in Article III. A vacancy in any office arising 
because of death, resignation, removal, or otherwise may be filled by the Board of Directors for the 
unexpired portion of the te!TI1. The names and addresses of the first officers of the ASSOCIATION, who 
shall hold office until the first annual meeting of directors and until successors are duly elected 81ld have 
taken office, shall be as follows: 

President 

Vice President 

Secretary/ 
Treasurer 

J. Patrick Lowe 

Loyd Daniel, JR 

Kurt Gehsmann 

Address 

1000 2nd Avenue South, Suite 120 
North Myrtle Beach, SC 29582 

1000 2nd Avenue South, Suite 120 
North Myrtle Beach, SC 29582 

2120 Sea Mountain Highway 
North Myrtle Beach, SC 29582 

Section 3. Removal. Any officer may be removed by the Board of Directors whenever in its 
judgment the best interests of the ASSOCIATION will be served thereby. 

Section 4. Powers and Duties. The officers of the ASSOCIATION shall each have such powers 
and duties as generally pertain to their respective offices, as well as such powers and duties as may from 
time to time be specifically conferred or imposed by the Board of Directors. The President shall be the 
cruef executive officer of the ASSOCIATION. The Treasurer shall have the responsibility for the 
preparation of the budget as provided for in the Master Deed. 

Section 5. Resignation. Any officer may resign at any time by giving written notice to the Board 
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt 
of such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance 
of such resignation shall not be necessary to make it effective. 
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.S.~£timLQ. 6.gr~~Jn~l1ts,.~QnJracts,Deeds,~~,§,,(;h~~kli.J3t£. All agreeraents, (:ontracts, deecb, 
leases, checks, i:md other inslTUments of the ASSOCIATION shall be executed by at least two (2) officers 
or by such other person or persons as may be designated by resolution of the Board of Directors. 

Artide V 
(~Q!m!li11~~~ 

.~~Q:tiQ:ill .G~J.LQIal. COlIllnittees an~ hereby authorized (0 perform such tasks and to SClve for such 
periods as may be designated by a resolution adopted by a majority of the Directors present at a meeting 
at which a quorum is present. Each committee shall operate in accordance with the terms of the resolution 
of the Board of Directors designating the committee or with rules adopted by the BOoxd of Directors . 

.s~llim2 .. c.Q}'~).1ani;'iG_Qrrllnitte~. In addition 10 any other committees which may be established 
by the Board pursuant to Section 1 of this Article, the Boal'd of Directors may appoint a Covenants 
Comrnittee consisting of at least five (5) and no more than seven ('7) members. Acting in accordance with 
the provisions ofihe Master Deed, these By<-Laws, and resolutions the Board may adopt, the Covenants 
Committee, if established, shall be the hearing tribunal of the ASSOCIATION and conduct all hearings 
held plU'suant to Article ill, Section 21 of these By~Laws. 

Article VI 
Miscellaneous 

Section 1. Fiscal Year. The fiscal year of the ASSOCIATION shall be set by resolution of the 
Board of Directors. 

Section 2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules 
of Order (cunent edition) shall govern the conduct of ASSOCIATION proceedings when not in conflict 
with South Carolina law, the Articles of Incorporation, the Master Deed, or these By-Laws. 

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of South 
Carolina law, the Articles of Incorporation, the Master Deed, and these By-Laws, the provisions of South 
Carolina law, the Master Deed, the Articles of Incorporation, and the By-Laws (in that order) shall prevail. 

Section 4. Books and Records. 

(a) Inspection by Members and Mortgagees. The Master Deed and By-Laws, membership 
register, books of account, and minutes of meetings of the Members, the Board, and committees shall be 
made available for inspection and copying by any Mortgagee, Member of the ASSOCIATION, or by his 
or her duly appointed representative at any reasonable time and for a purpose reasonably related to his or 
her interest as a Member at the office of the ASSOCIA nON or at such other place within the Properties 
as the Board shall prescribe. 

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to: 

(i) notice to be given to the custodian of the records; 
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(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the eost of reproducing copies of documents requested. 

( c) JllsQectioll by Directors. Every Director shall have the absolute right at any reasonable 
time to inspect all books, records, and docmnents of the ASSOCIATION and the physical properties owned 
or controlled by the ASSOCIATION. The right of inspection by a Director includes the right to make 

extracts and a eopy of relevant documents at the expense of the ASSOCIATION. 

S~~GtiQn). NQtj£~~. Unless otherwise provided in these By,Laws, all notiees, demands, bills, 
statements, or other communications lmder these By-Laws sha.ll be in writing and shall be deemed to have 
been duly given if delivered persollally or if sent by United States Mail, first class postage prepaid: 

(a) ifto a Member or Voting Member, at the address which the Member Of Voting Member 
has designated in WIlting and filed 'with the Secretary or, if no sneh address has been designated, at the 
address of the UNIT of such Member or Voting Member; or 

(b) if to the Association, the Board of Directors, or the managing agent, at the principal 
offke of the ASSOCIATION or the managing agent, if any, 01' at such other address as shall be designated 
by notice in writing to the Members pursuant to this Section. 

Section 6. Amendment. Subject to the provisions hereinafter provided, these By-Laws may be 
amended only by the affmnative vote (in person or by alternate) or written consent of Voting Members 
representing sixty-seven (67%) percent of the total votes of the ASSOCIATION, including any UNITS 
owned by the GRANTOR. However, the percentage of votes necessary to amend a specific clause shall 
not be less than the prescribed percentage of affmnative votes required for action to be taken lmder that 
clause. Further, no amendment of any provision reserving a right specifically in favor of the GRANTOR 
may be amended without the GRANTOR'S express consent, and no amendment of any provision reserving 
a right specifically in favor of the GRANTOR may be amended without the such OWNER's express 
consent. No amendment shall be effective lmtil recorded in the public records of Horry COlmty, South 
Carolina. 

Article VII 

lNDEMNIFICA TION 

The ASSOCIATION shall have the power to purchase and maintain insurance on behalf of any 
person who is or was a director, officer, employee, agent or representative of the ASSOCIATION against 
any liability asserted against him in any such capacity. 

IN WITNESS WHEREOF, Harbourgate Resort H03eolers' Association, Inc., a South Carolina 
corporation, has caused these presents to be executed this. f, day of May, 2006 

Harbourgate Resort Homeowners' Association, Inc., a South 
Carolina Limited Liability Compan 

By: ____ -rL-+---+-________ _ 

J. Patrick 
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